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his/her decision, together with the rec-
ommendation of the team and any rec-
ommendations the Director may wish
to make.

(h) The tract ranking, selection and
scheduling process and the regional
lease sale environmental impact state-
ment shall be revised or repeated as
needed. The Secretary may, in con-
sultation with the Governor(s) of the
affected State(s) and surface manage-
ment agencies, initiate or postpone the
process to respond to considerations
such as major land use planning up-
dates, new tract delineations or in-
creases or decreases in the leasing lev-
els.

[47 FR 33138, July 30, 1982; 47 FR 38131, Aug.
30, 1982, as amended at 48 FR 37655, Aug. 19,
1983; 51 FR 18888, May 23, 1986; 64 FR 52243,
Sept. 28, 1999]

EFFECTIVE DATE NOTE: At 64 FR 52243,
Sept. 28, 1999, § 3420.3–1 was amended by re-
moving the third sentence in paragraph (a)(1)
and adding in its place four sentences, add-
ing two sentences after the first sentence in
paragraph (a)(5), adding a new sentence at
the end of paragraph (d), revising paragraph
(f), and removing the first sentence in para-
graph (g) and adding in its place two new
sentences, effective Oct. 28, 1999. For the con-
venience of the user, the superseded text is
set forth as follows:

§ 3420.3–4 Regional tract ranking, selection,
environmental analysis and scheduling.

(a)(1) * * * The subfactors to be considered
under each category shall be those deter-
mined by the regional coal team as appro-
priate for that region, and shall be published
in the regional lease sale environmental im-
pact statement required by this section.* * *

* * * * *

(f) Upon the close of the comment period
on the draft environmental impact state-
ment, the regional coal team shall analyze
the comments and make any appropriate re-
visions in the tract ranking and selection.
The final regional lease sale environmental
impact statement shall reflect such revi-
sions.

(g) Upon completion and release of the
final regional lease sale environmental im-
pact statement, the regional coal team shall
recommend specific tracts for lease sale and
a lease sale schedule.* * *

* * * * *

§ 3420.4 Final consultations.

§ 3420.4–1 Timing of consultation.
Following the release of the final re-

gional lease sale environmental impact
statement, and prior to adopting a re-
gional lease sale schedule, the Sec-
retary shall engage in formal consulta-
tion as specified in §§ 3420.4–2 through
3420.4–5 of this title.

[44 FR 42615, July 19, 1979. Redesignated and
amended at 47 FR 33139, July 30, 1982]

§ 3420.4–2 Consultation with surface
management agencies.

(a) The Secretary, for any proposed
lease tract containing lands the surface
of which is under the jurisdiction of
any agency other than the Depart-
ment, shall request that the agency: (1)
Consent, if it has not already done so,
to the issuance of the lease (43 CFR
3400.3–1), and (2) if it consents, pre-
scribe the terms and conditions the
Secretary will impose in any lease
which the head of the agency requires
for the use and protection of the non-
mineral interests in those lands.

(b) The Secretary may prescribe ad-
ditional terms and conditions that are
consistent with the terms proposed by
the surface management agency to pro-
tect the interest of the United States
and to safeguard the public welfare.

[44 FR 42615, July 19, 1979. Redesignated at 47
FR 33139, July 30, 1982]

§ 3420.4–3 Consultation with Gov-
ernors.

(a) The Secretary shall consult the
Governor of the state in which any
tract proposed for sale is located. The
Secretary shall give the Governor 30
days to comment before adopting a re-
gional lease sale schedule or, for lease
applications, before publishing a notice
of sale for any tract within the State.

(b) When a tract proposed for lease
sale within the boundaries of a Na-
tional Forest would, if leased, be mined
by surface mining methods, the Gov-
ernor of the state in which the land to
be leased is located shall be so notified
by the Secretary. If the Governor fails
to object to the lease sale proposal in
60 days, the Secretary may publish a
notice of sale, including that tract. If,
within the 60 day period, the Governor,
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in writing, objects to the lease sale
proposal, the Secretary may not pub-
lish a notice of sale for that tract. Pub-
lication of the notice of sale shall be
held in abeyance for 6 months from the
date that the Governor objects. The
Governor may, during this six-month
period, submit a written statement of
reasons why the tract should not be
proposed for lease sale, and the Sec-
retary shall, on the basis of this state-
ment, reconsider the lease sale pro-
posal.

(c) Before determining whether to
conduct a lease sale, the Secretary
shall seek the recommendation of the
Governor of the State(s) in which the
lands proposed to be offered for lease
are located as to whether or not to
lease such lands and what alternative
actions are available and what special
conditions could be added to the pro-
posed lease(s) to mitigate impacts. The
Secretary shall accept the rec-
ommendations of the Governor(s) if he
determines that they provide for a rea-
sonable balance between the national
interest and the State’s interests. The
Secretary shall communicate to the
Governor(s) in writing and publish in
the FEDERAL REGISTER the reasons for
his determination to accept or reject
such Governor’s recommendations.

[44 FR 42615, July 19, 1979. Redesignated and
amended at 47 FR 33139, July 30, 1982; 48 FR
37655, Aug. 19, 1983]

§ 3420.4–4 Consultation with Indian
tribes.

The Secretary shall consult with any
Indian tribe which may be affected by
the adoption of the proposed regional
lease sale schedule. The Secretary
shall give the tribe 30 days in which to
comment prior to adopting a lease sale
schedule.

[44 FR 42615, July 19, 1979. Redesignated and
amended at 47 FR 33139, July 30, 1982]

§ 3420.4–5 Consultation with the Attor-
ney General.

The Secretary shall consult with and
give due consideration to the advice of
the Attorney General before the adop-
tion of the proposed regional lease sale
schedule. The Secretary shall provide
30 days in which the Attorney General

may advise the Secretary prior to
adopting a lease schedule.

[44 FR 42615, July 19, 1979. Redesignated and
amended at 47 FR 33139, July 30, 1982]

§ 3420.5 Adoption of final regional
lease sale schedule.

§ 3420.5–1 Announcement.

Following completion of the require-
ments of §§ 3420.3 and 3420.4 of this title,
the Secretary shall announce the adop-
tion of a final regional lease sale sched-
ule. The announcement shall be pub-
lished in the FEDERAL REGISTER and
contain a legal description of each
tract included in the lease sale sched-
ule and the date when each tract has
been tentatively scheduled for sale. No-
tice of this announcement shall be pub-
lished in at least 1 newspaper of gen-
eral distribution in each state within
the region for which the regional lease
sale schedule is adopted.

[44 FR 42615, July 19, 1979. Redesignated and
amended at 47 FR 33139, July 30, 1982]

§ 3420.5–2 Revision.

(a) The Secretary may revise either
the list of tracts included in the sched-
ule or the timing of the lease sales in
accordance with any alternatives
which were considered in the regional
lease sale environmental impact state-
ment and during consultation under
§ 3420.4 of this title. BLM will publish a
notice in the FEDERAL REGISTER and
provide a 30-day comment period before
it makes any revision increasing the
number or frequency of sales, or the
amount of coal offered. BLM will pub-
lish any revision in the FEDERAL REG-
ISTER.

(b) Any regional lease sale schedule
may be updated or replaced as a result
of a new regional tract ranking, selec-
tion, and scheduling effort conducted
in accordance with the provisions of
§ 3420.3–4 of this title.

[44 FR 42615, July 19, 1979. Redesignated and
amended at 47 FR 33140, July 30, 1982; 64 FR
52243, Sept. 28, 1999]

EFFECTIVE DATE NOTE: At 64 FR 52243,
Sept. 28, 1999, § 3420.5–2 was amended by add-
ing two sentences at the end of paragraph
(a), effective Oct. 28, 1999.
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